
I t October 2015

l'own clf Rass [.akc Board of Supervisors
l'own of []ass Lakc. Sarv,ver County
l44l2W County I lighr.vay K
I Iay'rvard. WI 54t143

As property owncrs within the T'own of Ilass Lake, Sawyer CgqU with pnrpc'rty h'oundaries abutting_thc

unruru'eycd strip bctwecn our propertics and thc Ordinary Itigh Watcr Mark (OIl\l'M) owned by the T'orvn of
Ilass Lai<e. ,". hau. conceffls. Bcitore we address those conceffls and ofl'er suggestions/solutiorls. we wish to
thank the Board tbr their sinccre eflorts to reach out to us and cstablish dialogue. \Ve hope the onerous.

unacceptable. and threatening terms in the suggcstcd ordinance as proposcd by thc 'fown of Bass I -akc

Irlanning Committec in Aprif Z0l5 without input fiom afL:cted property owners is a thing of th,; past.

Wc wholchcartedly support. "'['hc intent of thc 'l-own [.., ] t.'r protect thc shore line and thc public interest in
thcsc sensitive a.ear thrbugh the managcmcnt of vegeiativc covcr and man-madc altcrations. 'Ihc

management of trecs and vlgetative cwcr is extremtly important in_anchoring thc s1t-rpe to prolect thc natural
..p.,tI. '['he managemcnt ot=any man-made alteration.s to the natural environmcnt sha]l providc additional
prbtection against lhe declinc oithe shorclincs. lakes. and vegetative cover" (Section 2. Intcnt of proposed

Ordinance .luly 3 1. 2015).

Wc. thc vast majority of tull time and scasonal rcsidents/property owncrs. reside whcrc we do trecausc tlf thc

cnvironmental tc'ning and oftcn family history. Wc apprcciate a clean, scmi-naturitl to natural ,Jnvironmcnt.

Wc rccognizc the seisitivity of thc slopcs (sgme gf which approach 'r excccd 100(/o) and the need tirr
vegctativl cover to minimize erosion and nutrient runoff intcl the lakcs and streams;. Wg.recogtlizc the need

anI cnjoy the clear and clean water. tlasically. what wc want is good stcward.ship uf all lands rvhether we dt-r

it on our-property and or thc unsurveyed strip between our property and thc OllWlvl. In m-any cascs. we dti
the maintenanccilf the lancl whcre the 'l'own of Bass Lake or its predeccssor. thc Town of Flayvard has not.

I'his includes planting of trees, shrubs. groundcover, removal of noxious weeds sur:h as poiscln ivy and

ragwccd. and invasiv..: spccies, removallf small dead trccs and shrubs and brancht:s; rip-rap shorcline ttl
reducc or stop crosion due to high water and wave action.

At thc Spccial August meeting..th.9. catcg.orics itcms/structures (private ly owncd). were identified. Many of
us wcrc glvcn perirission vcrbally in the distant past fbr our structurcs/items to be.placed within the

,,nru.u.f.d strip. In the past. a vlrbal agreement/handshakc was acceptabl., Y9 linow of scvt:ral eflbrts that

wcre hlocked virbally oiin writing tiom being placed on the unsurveyed strip. 'I t: suggcst this late. after the

tact. that any itcms cuncntly on thl unsurveycd strip must havc written permissiorr or be remtlrucd gocs

against comhon law. 'I'he use of thc rvord "infiingement" which ret-crs to a violation of a law,rr a right is
th"us incomect if permission was given. Clan wc change thc wording 19 sclme-thing tikc "existing items"'l
Incidentally, pcrions attending tlic mecting havc ditf'erent understandings of what was actually said.

All property owners bought property with thc understanding that they had rcasonal-rle access through thc

unsu.uiycti strip (path, siairs and ralling) to thc lakeshore, to have a dock, a place kr.pull.boats out and storc

them an-d the dock^ for the wintcr. 1hcse are traditional. agrc-cd upon uscs tbr morc than [15 ,vcars.

With respcct to thc categories:
o Catcgory 1: inc-lutles commercial itcms, (c.g., car or trailer, tbr sale, building materiak;), pcrst-rnal

itcms-(c.g.. vehiclc. trailcr. annual wood pili. propanc tanks. f-uel oil tanks. septic syste ms. gasolinc

tanks gr.lter than 5 or 5ix gallon capaciry) sciap material. leavcs and yard wastc. garbage containcrs.
unuscd items or items in disrepair, burn banels).

. Category 2: includes casilv rnovable items (e .g., picnic ta,blc- tire ring. scitstlnal wllgd supply'

[cons"idirably less than'/z,jf a tacc cordl. lawn chairs; and minor erosion c:ontrol etlbrls. handicapped
itcms).

. Category 3: includes existing non-movablc items (e.g., dccks attached to ht-ruse, home or garage

fbunlatbns. boat houses, wells. sheds Ipcrmancnt and non-perrnancntl. electric lighting); fences.

Grandfatherecl itcms: include paths. steps. hrat pull-out and dock storagc arcas near thc lakeshorc. and non-

moveable itcms. (irandtathcred or the ';thc [.arv-clf Noncclnforming lJscs and Vcsted Rights" Protccts the

propcrty (not merely rcal estate) rights that precedes a more reccnt ordinancc. [)ast usc of land may crcate 
-

vesied iieht. tbr thi owner and thus thc'l'ormr of llass t,akc (or eury'[own) may not un-reasonably require the



discontinuancc of the noncontbrming use. Sincc, in many cases, the-l'own ofBass Lake verbally gave
permission tbr a use on the unsurveycd strip, the use should be considcred grandf'athered. If thr: Town
fersists with the removal argument in the ordinance. thc removal can be considered a constitutional unlawful
taKlng.

1'o protect the riparian environment in perpetuiry, we, the seasonal and annual residents propose thc crcation
ofa "conservation easement". Purposes of thc unsurveyed riparian conservation easement inclr,rdcl

o Maintain and imonrvc watcr qualiW:
o Maintain slopc siability and niinimize soil crrrsion and nutrienl rurotl'to the watcr;
. Perpetualc and tbstcr growth ofhealthy. riparian zone natural v€getation (lbrest/natura.l open space):
. Maintain and improve l ildlit! habitat (small mammals. birds);
. Reduce tirc hazard through judicious pruning and raking ofvcgetation littcrl
r Protcct and maintain scenic vistas visible lrom the lakc and .wherc appropriatc. lrom roads;
. l.imit futurc developmcnt within the easement.

In establishing the conservation easement, the grandfbthered rights arc accept€d. Flevegctation ellbrts should
emphasizc native trees, shrubs, and herbs.

Stewardship: We. the maioriw of proDsrw owners (private and nublic lands). desir"e sood stewardshio'-thc
marlitsulncnt ()r ci|ls rrt linarian lallds that cnsurc thc l()ng-tc n maintcnallcu of tlrc iandscanc. biofa- irnd
eurrlrrsical l)t1rce\\c\. I his inchrdcs lcasLrnablc dcr cloDurrnt lilt human use. I htt:' \\e roncur f, ith thr currcnt
scthacks as norr rrrittcn. N1anr lrroncfir osnerr adiacelrt t() tl')e unsune\td \tlil) halc hccn thc stcrrards of'
thcstlin. Ihc I rrxl of lJas: Lake'r ste*aldshin e1lirfi has bccn limitcdand sDorarlic. \\'r.: scc I last
irlnrtrr emcnt in tlre lour's stcnaldrhin ctlirrt thc Iirrrniskrhe comnlcmcnted. Ilo$evcr. thatctlinl
cannot trample on thc lightr of the adjaecnt plivate lands nhclc rrrittcn or otal pcttnis,'itrtr *ar girun in thc
pa5t.

Property ownership ofthe unsurveyed strip is currently the people ofthe Town and the Town c'fllass Lake
manages thosc lands for the people (i.e., the "public"). We believe ownership options exist:

. fown retain ownership and grandtbthir private, existing interests/rights and assume liabilities and t'ull
stewardship responsibilities;

o Town retain owncrship and lease unsurveyed strip to adjacent propcrty owners who will assume
stewardship (except purchase of items [hee and shrub seedlings, rip-rap arrd placement]) with Town
oversight iircluding live tree cutting, shrub rcmoval, removal of large dead danger trees, and property
owner assumes liability without non-emergency public usc;.

. 'fown sell unsurveyed property strip to adjacent landowners who assumc a.ll stewardship
rcsponsibilities. Selling of 'fown of Bass Lake property owners has occun'ed in the past.

We belicve these options arc doablc and can bc done in combination and all three can be donc ,Jepcnding

upon the individual property olvners involved. It may be difficult, but remember t;:c World War II movie
siatement, "Damn the torpedoes, full speed ahead." Regardless of ownership the 1'own will require a

conservation easement and have caveats as to whal can and cannot be done in ternLs managemcnt.

We believe strongly that surveyed roads and the unsuweyed strip must be treated separately-J(cep it simple.
Surveycd road right-o1'-ways arc legal entities recognized as such by the state and lederal govemments. In the
minutes ofthe August 25, 2015 special mceting, it is statcd. Chairman "Flall also stated that he would like to
get away from usiig Pubiic Rescivc Strip beca-use there are public accesses, public acce'ss-strips and acccss
ioads."-this recognizes roads as a separate entity. In the May I 1. 2015 'fown of Bass Lake Board of
Supervisors' Meeting minutes rel'ers to "road-right-of-way [.. . ] have been lookcd ;rt dill'erentll than the
public reserve strip setbacks and public shoreline entbrccment." We believc also that all lbwn ofBass l-ake
access roads should u.L cataloged and reported as such that describe location, width, and length betbre any
further action be carried out.

Concerns of private property owners adjoining the unsurveyed strip if public use is encouraged. include:
. Increased erosion on skrpc and top ofslopc,
. Steep slopes with potcntial tbr people fhlling and injuring themselves.
. Increased risk ofhuman caused wildland firc (smoking, cooking tire)
. lncrcased litter-
o lncreased pet litter especially onto privatc property,
. l'respass onto pdvate propcrty,
. Pceping l'oms,



o Casing of dwellings/property for robbery intent (this has occurred----one penon with ourtstanding
warrant(s) was arrested doing j ust that),

. Liability (both Town and private property owners).

Many ofus 1'eel that rushing a resolution will cause many private property orrvners to fcel disen [ranchised.
Our iroperty values a.e aoissue. At the August 25 meeiirig, whic'h was ivell anended (standinlS room only)
but not acknowledged in the minutes as is t}Ie case for the May Planning Commifte,e turnout. I.t the June
meeting of the Town Board, we were told Board member(s) wanted to meet with individual property owners
before the ordinance was finalized. Many property owners have not had that opportunity. Thus, we suggest
drafting a penultimate draft of the ordinance and Board member meet with people befween whcn they are here
with final adoption of the ordinance at the September 2016 meeting ofthe Town Board of Supervisors.

Recently passed legislation/regulation authorizes the Wisconsin Department of Natural Resoun:es to develop
statewide guidelines conceming lake and stream riparian zones. Wc request a delay in finalizing until the
new guidelines/regulations have been published and the Town and property ownen; have had a chance to
review and understand them and so that the Town ofBass Lake can be in compliar,cE with the levised
guidelines without further amendments.

So that we can fully understand the 1967 court decision regarding "unsurveyed strip", we requcst the Town to
provide the stipulations refbrred to in the summary document. Without the stipulalions, except to establish
ownership, what is meant about use is unknown.

Ilecause ofthe above and many property owners wish to discuss on a one-on-one trasis, as prornised by
Chairman lIall, we wish that finalization be done for public review in August 201(, and be acted upon by the
'[own ofBass l,ake Board of Supervisors in Septembcr 2016.

We wish this report be included as part of the minutcs of October 12, 2015 meetinl; of the Town Of Bass
Lale Board of Supervisors.

Wc wish to establish positive dialoguc and work with the Town. We kxrk forward to hearing from you.

Respecttully.

Conscrvation Strip Committee

Kathy Fitzgcrald. Co-chair Edmond C. Packee. Co-chair


